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Editorial Comment
There are many issues which will be resolved by the New York
State Constitutional Convention which convenes in April of 1967,
but none surpasses in its importance and in the intensity of conviction
it arouses the so-called Blaine Amendment (Article XI, Section
3 of the New York State Constitution). It reads as follows:
Neither the state nor any subdivision thereof shall use its property
or credit or any public money, or authorize or permit either to be
used, directly or indirectly, in aid or maintenance, other than for
examination or inspection, of any school or institution of any
religious denomination, or in which any denominational tenet or
doctrine is taught, but the legislature may provide for the transportation of children to and from any school or institution of
learning.
The "Blaine Amendment" was adopted in the New York State
Constitution in 1894 and revised in 1938 to permit the transportation
feature. It bears this term of reference because it resembled a bill
introduced in the U. S. Congress by James G. Blaine of Maine some
years before its enactment in New York. The bill failed however
to pass the Congress.
Advocates of the amendment both in New York and in the thirtyfour other states which have adopted variations of it consider it as
the keystone to the doctrine of the separation of Church and state
and declare that it should be preserved at all costs.
Those in favor of repealing the amendment point out that protection
against infringement on the principle of Church-state separation is
adequately provided in the Bill of Rights of the federal constitution
and in the fourteenth amendment.
Aware of the need for historical background data as an aid to
attorneys and legislators in resolving this important issue, Professor
Charles Rice of Fordham University School of Law has submitted a
detailed study of The Blaine Amendment to The Catholic Lawyer.
His study, which appears on the immediately following pages is
sufficiently objective to be equally helpful to both proponents and
critics of the amendment. His personal conclusion however is that
the practical effect of the "Blaine Amendment" has been to discriminate
against parents who exercise their constitutional rights to educate their
children in church-related schools.

